REMARKS 



This paper is responsive to an Office Action mailed 
November 28, 2007. Prior to this response, claims 1, 3-16, and 17-28 were 
pending. After amending claim 17, claims 1, 3-16, and 17-28 remain 
pending. 

In Section 3 of the Office Action claims 1, 3-4, 12-15, 17-18, 
and 26-28 have been rejected under 35 U.S.C. 103(a) as unpatentable with 
respect to Stanwood et al. ("Stanwood"; US 7,177,275). Regarding claims 
1 and 15, the Office Action acknowledges that Stanwood fails to explicitly 
recite criteria for admitting, or not admitting the QSTA, but states that it 
would have been obvious at the time that the QSTA will not be admitted 
when the requested bandwidth time, plus the time already allocated is 
greater than the available time. This rejection is traversed as follows. 

Stanwood describes a method that guarantees minimum data 
rates for certain classes of service using round-robin scheduling. Unlike 
the claimed invention, Stanwood does not convert requested or scheduled 
bandwidths into time periods. Neither does Stanwood grant admission to 
units requesting bandwidth on the basis of calculated time parameters. 

More explicitly, the Office Action states that Stanwood 
discloses converting transmit specification parameters into time at col. 8, 
In. 13-19. However, the cited section merely states that communications 
are multiplexed on the basis of TDD, using a frame structure that can be 
differentiated into time slots. Transmit specification parameters are not 
mentioned. The Office Action states that Stanwood discloses computing 
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Ttemp, the transmission time equivalent to the requested bandwidth, at 
col. 8, In. 49-54. The cited section states that CPEs request bandwidth 
allocations based upon QoS and CoS, and that each connection potentially 
has a different bandwidth requirement. No mention is made of 
calculating a transmission time that is equivalent to a requested 
bandwidth. 

The Office Action states that Stanwood discloses computing 
Tall, the transmission time already allocated, at col. 8, In. 57-61. This 
section of Stanwood discloses that the amount of bandwidth dedicated to a 
given connection can be determined by the information rate and the 
required QoS. No mention is made of calculating the transmission time 
already allocated. Further, the Office Action states that this same section 
discloses computing Tres, the total transmission time. Again, no mention 
is made of any time parameter in the cited section. 

An invention is unpatentable if the differences between it 
and the prior art would have been obvious at the time of the invention. As 
stated in MPEP § 2143, the KSR International Co. v Teleflexlnc. decision 
(82 USPQ2d 1385, 1395-1397, 2007) suggest 7 exemplary rationales to 
support a conclusion of obviousness, which include: 

A) Combining prior art elements according to known methods 
to yield predictable results; 

B) Simple substitution of one known element for another to 
obtain predictable results; 

C) Use of known technique to improve similar devices 
(methods, or products) in the same way; 
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D) Applying a known technique to a known device (method, 
or product) ready for improvement to yield predictable results; 

E) "Obvious to try" - choosing from a finite number of 
identified, predictable solutions, with a reasonable expectation of success; 

F) Known work in one field of endeavor may prompt 
variations of it for use in either the same field or a different one based on 
design incentives or other market forces if the variations are predictable 
to one of ordinary skill in the art; 

G) Some teaching, suggestion, or motivation in prior art 
would have lead one of ordinary skill to modify the prior art reference or 
the combine prior art references teachings to arrive at the claimed 
invention. 

The Office Action states that modification to Stanwood would 
have been obvious to one of ordinary skill in the art. This rejection 
appears to be most closely grounded in the G) rationale - Some teaching, 
suggestion, or motivation in prior art would have lead one of ordinary skill 
to modify the prior art reference or the combine prior art references 
teachings to arrive at the claimed invention. 

With respect to this rationale, MPEP 2143 (G) states that the 
rejection must articulate the following criteria to resolve the Graham 
factual analysis: 

(1) a finding that there was some teaching, suggestion or 
motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the 
reference or combine reference teachings; 

(2) a finding that there was a reasonable expectation of 

success; and 
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(3) whatever additional findings based on the Graham 
factual inquiries may be necessary, in view of the facts of the case under 
consideration, to explain a conclusion of obviousness. 

With respect to the first analysis criteria, Stanwood fails to 
disclose the conversion of the transmission bandwidth to time, the 
calculation of Ttemp, Tall, and Tres, or the allocation of bandwidth based 
on an analysis of Ttemp, Tall, and Tres, as recited in claims 1 and 15. 
Further, even if Stanwood did disclose the above-mentioned time-based 
parameters, he does not disclose any means (time-based or otherwise) for 
grating admission to a unit requesting bandwidth. Claims 3-4 and 12-14, 
dependent from claim 1, and claims 17-18 and 26-28, dependent from 
claim 15, enjoy the same distinctions from the Stanwood reference. 

The Office Action states that it would have been obvious to 
modify Stanwood to realize the recited time-based formulas for admitting 
QSTA. However, the assertion does not explain how a person of ordinary 
skill in the art could modify Stanwood in such a way make the claimed 
time-based parameters obvious. Since the Examiner is relying upon the 
knowledge of a person with skill in the art to supply motivation lacking 
the Stanwood reference, then additional evidence should be provided. 

"(A)nalysis [of whether the subject matter of a claim would 
have been obvious] need not seek out precise teachings directed to the 
specific subject matter of the challenged claim, for a court can take 
account of the inferences and creative steps that a person of ordinary skill 
in the art would employ." KSR Int'l Co. v. Teleflex, Inc., 127 S. Ct. 1727, 
1740-41, 82 USPQ2d 1385, 1396 (2007). Notable, when the source or 
motivation is not from the prior art references, "the evidence" of motive 
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will likely consist of an explanation or a well-known principle or problem- 
solving strategy to be applied". DyStar, 464 F.3d at 1366, 80 USPQ2d at 
1649. 

The Applicant respectfully submits that the recited time- 
based parameters can only be obvious in light of a system that uses time- 
based transmit specification parameters, or converts these parameters 
into time. Neither Stanwood, nor what was well known at the time, 
suggests the use of time-based parameters to admit QSTAs requesting 
bandwidth. Without the suggested use of time-based parameters, the 
claimed invention cannot be obvious. 

With respect to the second analysis criteria needed to 
support the G) obviousness rationale, even if an expert were given the 
Stanwood reference as a foundation, no evidence has been provided to 
show that there is a reasonable expectation of success in the claimed 
invention. That is, there can be no reasonable expectation of success if the 
Stanwood reference, and what was known by artisan at the time of the 
invention, do not teach all the limitations of the claimed invention. 

In summary, the Applicant respectfully submits that a prima 
facie case of obvious has not been supported since Stanwood does not 
explicitly disclose every limitation of claims 1 and 15. Neither has a case 
been supported that Stanwood can be modified to supply the missing 
limitations in view of what was well known by a person of skill at the time 
of the invention. Therefore, the Applicant requests that the rejection of 
claims 1, 3-4, 12-15, 17-18, and 26-28 be withdrawn. 
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The Office Action states that claims 5-11 and 19-25 would be 
found allowable if rewritten in independent form, including all the subject 
matter of the base and intervening claims. 



It is believed that the application is in condition for 



allowance and reconsideration is earnestly solicited. 
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